Volume 3| Issue 1 International Journal of Legal Affairs and Exploration
ISSN (O): 2584-2196

INTERNATIONAL JOURNAL OF LEGAL AFFAIRS AND
EXPLORATION

Volume 3| Issue 1

2025

Website: www.ijlae.com
Email: editor@ijlae.com



http://www.ijlae.com/
mailto:editor@ijlae.com

Volume 3| Issue 1 International Journal of Legal Affairs and Exploration
ISSN (O): 2584-2196

BOOK REVIEW - COMPREHENSIVE SCHOLARLY REVIEW OF REDFERN
AND HUNTER ON INTERNATIONAL ARBITRATION (7TH EDITION)

Pranjal Gupta
Student, Amity Law School, Gwalior

INTRODUCTION

Redfern and Hunter on International Arbitration, in its seventh edition, remains to uphold its

standing as one of the most authoritative, complete, and long-lived texts on international
arbitration. Written by Nigel Blackaby, Constantine Partasides, Alan Redfern, and Martin
Hunter, this treatise has long been the gold standard for academics and practitioners alike. With
decades of total experience and scholarship, the authors achieve a delicate balance between
doctrinal substance, institutional analysis, and practical advice and make the book an absolute

must-have for scholars, arbitrators, counsel, and judges dealing with cross-border disputes.

Seventh edition harmoniously merges substantial revisions that mirror contemporary changes
in international arbitration, such as procedural advances, institutional evolution, and
jurisprudential changes in the major legal systems. These revisions are incorporated without
loss of coherence to the book's classic architecture, which continues to be systematic and
pedagogically rigorous. The edition also reaffirms the text's adherence to lucidity, theoretical
refinement, and comparative insight, producing a resource that is both accessible and rigorous

intellectually.

This review methodically analyzes the book's four main sections, each of which is paramount
to grasping international arbitration as both a legal system and as an operational vehicle for

dispute settlement. These sections cover:

e The legal and theoretical basis of international arbitration;
e The agreement to arbitrate and its effects in law;
e The arbitral process in practice; and

e The award and post-award, including recognition and enforcement.
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Each part will be examined according to three key criteria:

e Academic seriousness, with an emphasis on doctrinal precision and the incorporation
of authoritative legal theory;

e Practical application, considering how the text assists legal practitioners handling
arbitration proceedings;

e Universal applicability, examining the text's applicability across legal systems and its
sensitivity to major international instruments like the UNCITRAL Model Law, New
York Convention, and major arbitral institution rules like ICC, LCIA, SIAC, ICSID,
and PCA.

THE LEGAL FRAMEWORK OF INTERNATIONAL ARBITRATION
This foundational part of the book sets the stage by establishing the underlying legal

architecture of international arbitration. The authors begin by illustrating the hybrid nature of
arbitration, which exists in a legal space between private contract and public enforcement 1.
They argue convincingly that arbitration is not merely a creature of contract but also

fundamentally dependent on national legal systems for legitimacy and enforcement.

The book then turns to arbitration agreements, aptly described as the "cornerstone of
international arbitration" 2 . Key legal principles such as the doctrine of separability and
Kompetenz-Kompetenz are explained with reference to Article 16 of the UNCITRAL Model
Law on International Commercial Arbitration).® These doctrines ensure that arbitral tribunals
retain jurisdiction even if the validity of the parent contract is challenged, thereby protecting

the integrity of arbitration agreements.

The treatment of pathological clauses is particularly noteworthy. Rather than viewing such

clauses as fatal to arbitration, the authors endorse a global judicial trend favoring the

! Redfern & Hunter, 2023, pp.1-10
2 (Redfern & Hunter, 2023, p.47)
3 (UNCITRAL, 2006)
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interpretive preservation of flawed agreements.* This reflects the pro-arbitration bias prevalent
in international legal systems and enhances the enforceability of arbitration agreements.

A significant portion of Part | is devoted to the seat of arbitration, which determines the lex
arbitri (the procedural law governing arbitration) and the competent courts for supervisory
purposes. ° The authors emphasize the importance of choosing an arbitration-friendly
jurisdiction and explore how the choice of seat influences the procedural and institutional

aspects of arbitration.

The discussion concludes with a comprehensive analysis of the New York Convention (1958),
hailed as the backbone of international arbitration. The Convention’s near-universal adoption
and the courts’ general reluctance to invoke its public policy exception (Article V) have played

a pivotal role in the globalization of arbitration.®

THE ARBITRAL PROCESS

This section focuses on the nuts and bolts of conducting an arbitration. It begins with a deep

dive into the constitution of arbitral tribunals, including the criteria for impartiality and
independence, appointment mechanisms, and challenges to arbitrators.” The authors balance
legal theory with practice, offering examples from leading institutional rules such as the ICC
and LCIA.

The jurisdiction of arbitral tribunals is then examined, reinforcing the centrality of party
autonomy. However, the authors rightly highlight increasing instances where tribunals assert
jurisdiction even in ambiguous or disputed situations, thus affirming their mandate to decide
on their own competence. Chapter 6 addresses procedural conduct, advocating for flexibility
and efficiency while cautioning against due process paranoia. The authors map out procedural

4(Born, 2021, p. 379)

5 (Redfern & Hunter, 2023, pp. 80-93).

6 (Redfern & Hunter, 2023, p. 101).

" (Redfern & Hunter, 2023, pp. 119-150).




Volume 3| Issue 1 International Journal of Legal Affairs and Exploration
ISSN (O): 2584-2196

stages across major arbitral institutions and emphasize best practices in managing time and

cost.8

The handling of evidence is analyzed in light of the differences between civil and common law
systems. The IBA Rules on the Taking of Evidence in International Arbitration are cited as a
soft law instrument harmonizing these traditions, particularly regarding document production

and expert evidence. °

Finally, interim measures are explored. The authors discuss both tribunal-ordered and court-
ordered interim relief, and the rising use of emergency arbitrators, especially under rules like
SIAC and ICC.1° They point out, however, that enforcement of such measures still varies

significantly across jurisdictions.

THE AWARD AND ITS AFTERMATH

Part 11l addresses the culmination of the arbitral process. The authors start by exploring the

nature and form of the arbitral award, including the requirement for reasoned decisions, time

limits, and formalities such as signature and delivery.!

The section on challenging the award is particularly robust. The authors provide a comparative
survey of annulment mechanisms under national laws, with particular focus on Article 34 of
the UNCITRAL Model Law and Article V of the New York Convention. Grounds such as lack

of jurisdiction, procedural irregularity, and public policy violations are critically examined ?

Regarding enforcement, the authors highlight the growing harmonization under the New York
Convention, while also acknowledging persistent disparities in its application. They commend
progressive jurisdictions like Singapore, France, and Switzerland for adopting a pro-

enforcement stance .*3

8 (Redfern & Hunter, 2023, pp. 170-195).
9 (Redfern & Hunter, 2023, pp. 211-230).
10 (Redfern & Hunter, 2023, pp. 250-265)
11 (Redfern & Hunter, 2023, pp. 275-290).
12 (Redfern & Hunter, 2023, pp.300-312).
13 (Redfern & Hunter, 2023, pp. 315-325).
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INVESTMENT TRAETY ARBITRATION

The final part of the book addresses the increasingly significant and controversial field of

investment treaty arbitration (ITA). It begins by introducing bilateral investment treaties (BITS)
and multilateral agreements like the ICSID Convention, highlighting their role in granting

foreign investors direct rights against host states 4

ICSID’s unique procedural regime is carefully dissected, including jurisdictional criteria,
automatic enforcement under Article 54, and the annulment mechanism under Article 52.%°
These features distinguish ICSID from other forms of arbitration and are instrumental in

shaping the enforcement landscape.

The authors explore substantive protections like fair and equitable treatment (FET), full
protection and security, and expropriation. The interpretative evolution of these terms through

arbitral jurisprudence is detailed with academic clarity

Perhaps the most compelling discussion in Part IV revolves around the legitimacy crisis of
ISDS. The authors critique issues such as inconsistent awards, lack of transparency, and the
dominance of a small circle of arbitrators. They note reform efforts, including the UNCITRAL
Working Group Il initiative and proposals for a Multilateral Investment Court, as responses

to growing discontent.t’

14 (Redfern & Hunter, 2023, pp. 345-355).
15 (Redfern & Hunter, 2023, pp. 360-370).
16 (Redfern & Hunter, 2023, pp. 380-395).
17 Redfern & Hunter, 2023, pp. 400-412).
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CRITICAL EVALUATION

Throughout all four components, Redfern and Hunter on International Arbitration excels

through its thorough organization, elegant writing, and thorough treatment. Its strength is the
smooth integration of doctrinal principles, institutional rules, and practical comment. The book

offers a comparative perspective that is particularly useful for readers in several legal systems.

Some criticism is, however, justified. The book is still Eurocentric to some extent, laying
emphasis almost exclusively on the growth of arbitration in Western law jurisdictions. Greater
attention can be given to emerging centers like Nairobi, Lagos, and Abu Dhabi. Similarly,
although the authors give a nod to technological advances, further specific treatments of online
dispute resolution (ODR) and the application of artificial intelligence to case management

would give the book greater forward-looking significance.

Nevertheless, they are minor quibbles in what otherwise is a model text. For scholars, students,

and professionals alike, this treatise is both introductory knowledge and sophisticated insight.
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